
 

 

LEGAL ALERT N° 01 

 

LABOR MEASURES THAT COMPANIES MAY TAKE DUE TO THE 
IMPACT OF COVID-19 ON THE PERUVIAN ECONOMY 

  
The Emergency Decree No. 029-2020 establishes labor provisions that may be 
taken after the end of the national emergency stage established by the D.S. 044-
2020-PCM * (15 days from March 16, 2020). 
  
The D.U. N ° 029-2020 expressly states: 
  

26.2 In the case of activities not included in the preceding numeral (activities considered 
essential) and, whenever remote work is not applied, employers grant a civil employee 
and servant license with the right to be granted, according to the following: 
 
a) In the case of the public sector, the compensation of hours after the validity of the 
State of National Emergency applies, unless the worker opts for another compensatory 
mechanism. 
b) In the case of the private sector, what the parties agree upon applies. In the absence of 
an agreement, the compensation of hours after the validity of the State of National 
Emergency corresponds. 

  
As can be seen, the premise is to grant a License with enjoyment for these 15 
days of social isolation (quarantine). In other words, employers are being forced 
to pay for these 15 days in March, without prejudice to the fact that later the 
parties - in the private sector - agree on how to compensate those 15 days. 
  
Regarding the compensation and the actions to be taken in the future, these will 
have to be evaluated according to the activity carried out by each company and 
at the time they require to reach their levels of production or service provision. 
Among the measures to take we find: 
  

 Compensation with overtime 

 The advancement of vacations, will have to be advanced to the extent 

 



that workers have pending vacations 

 The reduction of remunerations and commissions, the percentages will 
have to be evaluated in each case, consumption surcharge and others. 
Note that the company is empowered to do so since there is a fully 
justified reason for it, such as the emergency that exists, as it will always 
be better sign agreements in this regard, which could be signed remotely. 
In some cases, if the situation allows it, the payment of future bonds 
could be considered. 

 Reduction of working hours 

 Reduction or elimination of non-remunerative concepts (food vouchers, 
mobility, consumption surcharge and others) this can mean savings for 
the company and does not harm the worker as much as these are 
concepts that are not the basis for calculating other benefits 

 The non-delivery of bonuses for productivity or additional participation 
for profits 

 

Note that these measures will be aimed at companies being able to keep 

operating and workers not losing their jobs, even when some of the options 

indicated above are adopted, which may lead to a reduction in their 

remuneration (in the case of those who earn more than the minimum wage). 

In these cases, we recommend signing, with the workers or the Trade Union 

Organization that represents them, agreements that allow the company to take 

this type of action. 

We insist that the application of these or other measures will depend on the type 

of activity of the company and what it estimates will happen to its income in the 

coming months. 

There are other more drastic measures, which depending on the type of activity 

carried out by the company and its situation may be taken in relation to its 

workers, among which we find: 

  

 Perfect suspension of work 
 

In accordance with the provisions of article 12.L of Supreme Decree No. 003-

97-TR, one of the causes that justify the suspension of the employment 

relationship is the existence of the fortuitous event and force majeure. In these 

cases, the employer can order the perfect suspension of work temporarily (article 



15 of the aforementioned Supreme Decree). This implies that the obligation of 

the worker to attend work and of the company to pay the remuneration ceases. 

The norm establishes some conditions for the application of the perfect 

suspension: 

- You can declare up to a maximum of 90 days. 
- Once the perfect suspension of work has been determined, said measure 

must be communicated immediately to the Administrative Labor 
Authority. 

- Before applying this measure, if possible, expired vacations should be 
granted (advancement of vacations), and in general, adopt measures that 
avoid aggravating the situation of the worker (to which we have referred 
above lines) 

 

The Administrative Labor Authority will verify, within the sixth day, the 

existence and provenance of the cause invoked. If the suspension does not 

proceed, the administrative labor authority shall order the immediate resumption 

of work and the payment of remuneration for the elapsed suspension time. 

  

• Collective termination due to fortuitous event and force majeure 

The events must be of such severity that they imply the total or partial 

disappearance of the workplace, which could be understood to be configured if 

the entire activity of the company is canceled. 

In this case, within the 90 days that are given for the perfect suspension, the 

company may request before the Administrative Labor Authority the 

termination of the employment contracts (collective termination) of the 

personnel involved in the termination. For these purposes, the procedure is as 

follows: 

a) Workers must be provided with the information on the cause invoked 
and the payroll of the affected workers. This procedure must be 
reported to the Administrative Labor Authority. 

b) An inspection will be requested from the Ministry of the sector, 
informing the Ministry of Labor. 

c) The Administrative Labor Authority is obliged to issue a resolution 
within five (5) business days after the report of the Ministry of the 
Sector, at the end of which the application will be deemed approved if 
there is no resolution. 



 

d) Against the resolution that determines the origin or refusal of the 
request for collective cessation of work, or in the absence of its 
issuance within the indicated period, there is an appeal that must be 
filed within a period not exceeding three (3) days business (If no 
resolution is issued within the period indicated in paragraph c) above, 
the collective dismissal is understood as approved). 

e) The appeal shall be resolved within a period of no more than five (5) 
business days, after which no resolution has been issued, the appealed 
resolution will be confirmed. 

 

The collective dismissal approved by the Administrative Labor Authority does 

not grant the payment of compensation in favor of workers, so it is important to 

have the firm approval of the Administrative Labor Authority. 

 

Being to the above, we request that you contact us to analyze your case and 

propose the actions that must be taken, so that we can analyze and prepare the 

documentation, if applicable, with the necessary anticipation. 
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