
 

 

LEGAL ALERT N° 05 

 

ON THE SUSPENSION OF DEADLINES OF THE ADMINISTRATIVE 
PROCEDURES PROVIDED DURING THE STATE OF EMERGENCY BY 

COVID-19. 
 
 

By Emergency Decree No. 026-2020 the suspension was declared for thirty (30) 
business days from the day after the publication of the aforementioned Emergency 
Decree, the computation of the deadlines for processing administrative procedures 
subject to positive silence. and negative that they were in process at the entry into 
force of said rule, that is, from March 16, 2020. 
 
Those procedures that already had a pronouncement from the authority pending 
notification to those administered were excepted. 
 
It was also established that the aforementioned period could be extended by means of 
a Supreme Decree endorsed by the President of the Council of Ministers. 
 
Article 28° of Emergency Decree No. 029-2020, of March 19, 2020, has declared the 
suspension for thirty (30) business days counted from the day following the 
publication of said Emergency Decree, that is, from from March 21, 2020; the 
computation of the terms of initiation and processing of administrative procedures 
and procedures of any kind, including those regulated by laws and special provisions, 
which are subject to time limits, which are processed in entities of the Public Sector, 
and which are not included in the scope of the Second Final Complementary 
Provision of Emergency Decree No. 026-2020; including those that are in process at 
the entry into force of this Emergency Decree. 
 
These regulations have left certain gaps, due to the following considerations: 
 

 Emergency Decree 026-2020 was related only to the terms of administrative 
procedures subject to positive or negative administrative silence before the 
Executive Branch. It did not reach regional and local governments and other 
entities and agencies that are not part of the Executive Power, such as the 
Legislative Power, the Central Reserve Bank, Ombudsman, Constitutional 
Court etc .; those who would abide by their own rules. 

 



 The terms of administrative procedures not subject to positive or negative 
silence, that is, ex officio initiates and those subject to automatic approval, as 
well as exhortations and other procedures that are not strictly administrative 
procedures, but rather implement other forms of the administrative function, 
such as requests for information, inquiries etc. Nor have they been considered 
by Emergency Decree No. 026-2020. 

 Emergency Decree 029-2020, does include all kinds of administrative 
procedures and procedures “of any kind” that are processed before the Public 
Sector in general. 

 Between the effective date of Emegrency Decree No. 026-2020 and the 
effective date of Emergency Decree No. 029-2020, there will be a regulatory 
gap regarding those procedures not included in the first of the emergency 
decree. 

 In any case, these gaps must be covered by the general rules and principles of 
the TUO of the Administrative Procedure Law, as well as the legal provisions 
contained in said normative body related to business and non-business days in 
the administration. 

 

It should be noted that the aforementioned deadlines have been a matter of 

suspension, not interruption; reason why the computation of said terms will be 

resumed at the expiration of the suspension, that is, it will not start counting from 

"zero", but the time elapsed before the validity of the Emergency Decrees that 

suspended the terms will be counted. 

 

Likewise, in the case of procedural deadlines only, these rules do not include those 

relating to contractual obligations that are governed by their own stipulations and by 

the applicable substantive rules. 

 

In the case of contractual obligations between individuals and State entities, the rules 

of the Civil Code would be applied with respect to the possibility or not of 

demanding compliance with certain contractually established terms for the provision 

of obligations or the exercise of rights. and also depending on the nature of the 

respective obligation. This for the purposes of verifying whether or not the causal of 

fortuitous case or force majeure included in article 1315° of the Civil Code is 

applicable to the case; or, failing that, as stated in article 2005° of the same normative 

body, if the only reason for suspension of prescription and expiration of certain 

contractual terms is applicable in accordance with the provisions of subsection 8) of 

article 1994° of the Civil Code, referring to those cases in which both are suspended 

for the period in which the debtor and / or creditor is unable to claim the right 

before a Peruvian court. 

 

In this sense, the same criteria on suspension indicated would operate in the field of 
civil law. Article 1995° of the Civil Code establishes that once the cause for 
suspension of the prescription has disappeared, the computation resumes "adding the 



 

time elapsed previously". On the other hand, although when Article 1998 of the same 
Code [3] is only intended to specify the restart date of the computation of the 
statutory period in two special cases of interruption, the rule reveals the nature and 
effects of the interruption, by providing that "the prescription begins to run again from the 
date on which the resolution that ends the process is executed." That is, it is understood that the 
suspension with respect to contractual obligations and / or rights implies that any 
period that has elapsed before the verification of the cause is accounted for, 
continuing its computation once the cause of suspension has been overcome. 
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